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A jury convicted Kendrick Jeron Anderson of assault of a public servant, and 

the trial court sentenced him to four years’ confinement.  In a single issue, appellant 

argues the evidence is insufficient to support the conviction.  We affirm the trial 

court’s judgment.   

Sergeant Keith Milks of the Howe Police Department stopped a vehicle for a 

traffic violation; appellant was a passenger. During the traffic stop, Milks 

determined there was an outstanding warrant for appellant’s arrest.  Milks requested 
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a backup officer, and Officer David Trevino with the Van Alstyne Police 

Department arrived shortly thereafter.   

Appellant cooperated with Milks when he exited the car and while Milks 

secured appellant’s wrists with handcuffs.  However, as Milks walked appellant 

toward the police vehicle, appellant became belligerent and uncooperative.  To 

maintain control over appellant, Milks pushed appellant against the front of the 

police vehicle.  When Milks began searching appellant, appellant twisted and moved 

his hips and then began screaming obscenities at Milks.  Milks put his thigh against 

appellant’s buttocks and his hand on the back of appellant’s head to keep appellant 

from twisting.  Milks testified: “and that’s when he started to kick me.”  Milks 

continued:  

The best way I can describe it is I use the word “donkey kick.”  

So what he does is he’s just bringing his left leg up from the knee and 

bringing the heel of his foot up against my leg repeatedly. . . . At least 

the first two blows he hits the side of my ankle and my calf, so I twisted 

my leg away a little bit.  The third blow - - at least the third blow struck 

me on the front of the shin, and that was a very sharp pain, kind of the 

same you would get if you are walking through the house and you 

stumble into a coffee table.  That little sharp, harsh pain.  

 

Describing the incident, Trevino testified: 

At that point, he was handcuffed and leaning against the [police 

vehicle].  He was yelling out the foul language.  And for whatever 

reason, from my vantage point, he started moving around, jerking 

around, and that’s where I could tell that he started to kick Sergeant 

Milks multiple times, anywhere from three to four times at that point in 

time.  I can’t tell you, due to my vantage point, which foot or which leg 

it was that he used to strike the officer, but he was intentionally doing 

it. 
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When asked whether he remembered appellant’s feet striking Milks, Trevino 

replied: “Most definitely, yes.”   

After appellant was placed in the patrol vehicle, he continued to scream and 

yell, and he kicked the partition and door inside the vehicle.  The jury saw video of 

the traffic stop taken by Milks’s dash and body cameras.   

 During this time, Carolina Jimenez, the driver of the car and appellant’s 

girlfriend, was standing at the back of her car. She repeatedly told appellant to stop 

and calm down.  Jimenez testified she did not observe appellant kick an officer, but 

she noticed he was flailing and trying to plant his feet while handcuffed.  She 

testified:  

He was trying to level his feet out.  They were off the ground, 

and I’m not sure he felt, you know, since he had priorly been intoxicated 

and woke up from the ride home after this if he just kind of felt like he 

was about to fall or what, but I feel like he was trying to level his feet 

out.  But I never once seen [sic] him donkey-kick or whatever you are 

relating [sic] to.   

 

She did not see the officers acting threatened or as though they were in immediate 

danger.   

In his sole issue, appellant argues the evidence is insufficient to support his 

conviction because the State failed to prove he acted intentionally, knowingly, or 

recklessly.  We review a challenge to the sufficiency of the evidence on a criminal 

offense for which the State has the burden of proof under the single sufficiency 

standard set forth in Jackson v. Virginia, 443 U.S. 307 (1979).  Acosta v. State, 429 



 

 –4– 

S.W.3d 621, 624–25 (Tex. Crim. App. 2014).  Under this standard, the relevant 

question is whether, after viewing the evidence in the light most favorable to the 

verdict, any rational trier of fact could have found the essential elements of the crime 

beyond a reasonable doubt.  Clayton v. State, 235 S.W.3d 772, 778 (Tex. Crim. App. 

2011).  This standard accounts for the factfinder’s duty to resolve conflicts in the 

testimony, to weigh the evidence, and to draw reasonable inferences from basic facts 

to ultimate facts.  Id.  Therefore, in analyzing legal sufficiency, we determine 

whether the necessary inferences are reasonable based upon the combined and 

cumulative force of all the evidence when viewed in the light most favorable to the 

verdict.  Id.  When the record supports conflicting inferences, we presume the 

factfinder resolved the conflicts in favor of the verdict and therefore defer to that 

determination.  Id.   

As applicable here, a person commits assault on a public servant if he 

intentionally, knowingly, or recklessly causes bodily injury to a person the actor 

knows is a public servant while the public servant is lawfully discharging an official 

duty. See TEX. PENAL CODE § 22.01(a)(1), (b)(1).  A person acts “intentionally” with 

respect to the nature or result of his conduct “when it is his conscious objective or 

desire to engage in the conduct or cause the result.”  Id. § 6.03(a).  A person acts 

“knowingly” with respect to a result of his conduct when he is aware that his conduct 

is reasonably certain to cause the result.  Id. § 6.03(b).  A person acts “recklessly” 

with respect to the result of his conduct when he is aware of but consciously 
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disregards a substantial and unjustifiable risk that the result will occur.  Id. § 6.03(c).  

The penal code defines “bodily injury” as “physical pain, illness, or any impairment 

of physical condition.”  Id. § 1.07(a)(8). 

The evidence shows Milks was a police officer, a public servant, who was 

driving a marked police car and wearing his police uniform when he encountered 

appellant.  Both officers testified appellant screamed obscenities at them and was 

jerking or twisting around after Milks put handcuffs on appellant.  They both 

testified appellant kicked Milks at least three times, and Milks described the physical 

pain he felt from being kicked.  Trevino testified appellant acted intentionally.  

Although Jimenez testified she did not see appellant kick Milks, we presume the jury 

resolved any conflict in favor of the verdict and defer to that determination.  After 

viewing the evidence in the light most favorable to the verdict, we conclude any 

rational trier of fact could have found the essential elements of the crime, including 

that appellant acted intentionally, knowingly, or recklessly, beyond a reasonable 

doubt.  We overrule appellant’s sole issue.  We affirm the trial court’s judgment.   

 

/Erin A. Nowell/ 
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 Based on the Court’s opinion of this date, the judgment of the trial court is 

AFFIRMED. 

 

Judgment entered this 4th day of August, 2020. 

 


