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Edward Lamar Porter was indicted on a charge of aggravated robbery with a 

deadly weapon.  Following a four-day trial in which appellant represented himself, 

a jury convicted him of the lesser included offense of aggravated assault with a 

deadly weapon.  The trial court assessed punishment, enhanced by a prior felony 

offense, at ten years in prison. 

The trial court appointed an attorney to represent appellant on appeal.  

Appellant’s appointed counsel filed an Anders brief on his behalf, representing that 

she had “diligently reviewed the entire record and the law applicable thereto and, in 
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her opinion, the appeal is without merit and wholly frivolous in that the record 

reflects no reversible error.” 

An Anders brief is a brief filed in support of an appointed attorney’s motion 

to withdraw from an appeal that the attorney has concluded, after conscientious 

examination of the entire record, is a frivolous appeal.  Anders v. California, 386 

U.S. 738, 744 (1967).  Underlying the Anders procedure is the constitutional 

requirement of substantial equality and fair process, which can only be attained if 

appellate counsel acts in the role of an active advocate on behalf of her client.  See 

id.  Ultimately, an appropriate Anders brief provides the court of appeals with an 

assurance of integrity in the criminal proceedings in the trial courts that the court of 

appeals supervises.  Jimenez v. State, No. 05-18-00848-CR, 2020 WL 3166740, at 

*1 (Tex. App.—Dallas June 15, 2020, no pet.) (mem. op., not designated for 

publication). 

Determining that an appeal is frivolous is not a conclusion to be reached 

lightly.  Jeffery v. State, 903 S.W.2d 776, 779 (Tex. App.—Dallas 1995, no pet.).  

We require the brief of counsel to contain a professional evaluation of the record 

demonstrating why, in effect, there are no arguable grounds to be advanced with 

citations to the record and legal precedent.  High v. State, 573 S.W.2d 807, 812 (Tex. 

Crim. App. 1978).  In a jury trial, as here, that evaluation necessarily includes a 

review of the indictment, pre-trial motions, voir dire, opening statements, sufficiency 

of the evidence, jury charge, closing argument, the punishment phase, and the 
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judgment, with references to legal precedent and record citations.  See Gearhart v. 

State, 122 S.W.3d 459, 464 (Tex. App.—Corpus Christi–Edinburg 2003, pet. ref’d). 

With respect to the evidentiary portion of the trial, the Anders brief must “discuss 

the evidence adduced at the trial, point out where pertinent testimony may be found 

in the record, refer to pages in the record where objections were made, the nature of 

the objection, the trial court’s ruling, and discuss either why the trial court’s ruling 

was correct or why the appellant was not harmed by the ruling of the court.”  High, 

573 S.W.2d at 813.  In addition to setting out an attorney’s due diligence 

investigation on behalf of the client, the Anders brief has an additional use for an 

appellate court, providing it “with a roadmap for their review of the record because 

the court itself must be assured that the attorney has made a legally correct 

determination that the appeal is frivolous.”  In re Schulman, 252 S.W.3d 403, 407 

(Tex. Crim. App. 2008) (orig. proceeding). 

When an appellate counsel fails to analyze the various phases of trial or fails 

to identify any objections in the record and to discuss why the trial court’s ruling 

was correct or why the appellant was not harmed, we are left with little or no 

confidence in counsel’s conclusion that the appeal is frivolous.  See Jimenez, 2020 

WL 3166740, at *1; Montano v. State, No. 05-19-00463-CR, 2020 WL 1283919, at 

*2 (Tex. App.—Dallas Mar. 18, 2020, no pet.) (mem. op., not designated for 

publication). 
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In this case, among other things, appellant has completely failed to (1) provide 

any review of the voir dire, opening statements, closing arguments, and the jury 

charge, and (2) identify and discuss any objection posed during the trial court of this 

case.  Although counsel included a recitation of the evidence, she has not analyzed 

the sufficiency of that evidence within the context of the elements of the offense for 

which appellant was convicted, merely concluding “there is no issue regarding 

sufficiency of the evidence.”  Appellant represented himself at the jury trial, but 

counsel has not provided any review of the adequacy of the trial court’s 

admonishments to appellant on self-representation.  Rather, counsel represented that 

she had “reviewed the performance of trial counsel” and concluded that the “record 

reflects that Appellant received reasonably effective assistance of trial counsel at 

both the plea and punishment stages.” 
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After reviewing the brief, we are concerned about whether appellant’s 

appointed counsel made a thorough and professional evaluation of the record.  See 

Anders, 386 U.S. at 744; Jeffery, 903 S.W.2d at 780.  We therefore strike the Anders 

brief filed by appellant’s appointed attorney and remove the attorney from this 

appeal.  Jeffery, 903 S.W.2d at 780; Montano, 2020 WL 1283919, at *2.  By separate 

order, we will abate the case so that the trial court can appoint new appellate counsel 

to represent appellant.  New appellate counsel should investigate the record and file 

a new brief for appellant.  See Jeffery, 903 S.W.2d at 780. 
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