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A jury convicted Abreham Mamo Wolde of recklessly causing serious bodily 

injury to an elderly individual and sentenced him to three years’ confinement.  In a 

single issue, appellant argues the evidence is insufficient to support the conviction.  

In a single cross-point, the State requests we make four modifications to the trial 

court’s judgment.  We modify the judgment and affirm as modified. 

FACTUAL BACKGROUND 

Yellow Cab contracted with Dallas Area Rapid Transit (DART) to provide 

paratransit vehicles to individuals with disabilities, and appellant drove one of the 
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paratransit vans.  Records show appellant completed the State of Texas Driving 

Safety Course and the Irving Holdings Passenger Service and Safety for Paratransit 

Professions Training.   

On January 8, 2016, while waiting to pick up two people at a dialysis center, 

appellant received a citation for an expired Transportation For Hire Permit.  Shortly 

after appellant received the citation, Joyland High and Vincent Pond left the dialysis 

center and got into appellant’s paratransit van.  Pond testified appellant was in a bad 

mood, irritable, and upset.  After loading the passengers in the van, appellant 

slammed the door, started cursing, and drove away; Pond knew “something was 

wrong.”   

Pond testified appellant drove very fast.  Scared by appellant’s driving, Pond 

told appellant: “man, you’re gone [sic] kill somebody the way you’re driving.  

You’re gone [sic] kill somebody.”  In response, appellant “smashed the gas” and 

continued driving erratically.  Pond testified the entire time appellant was driving, 

he was cursing and mad about getting a ticket.  Pond described appellant’s driving 

as crazy, erratic, and ridiculously fast. 

Driving on highway 175, appellant needed to take the Metropolitan Avenue 

exit.  However, he missed the exit because he was driving too fast.  While remaining 

on the highway, appellant backed up and then exited at Metropolitan. The speed 

limit on the exit ramp was 45 miles per hour, and there is a stop sign at the end of 

the exit ramp.  Appellant was driving approximately 75 miles per hour down the exit 
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ramp.  Pond testified that when appellant was almost upon the stop sign, he “mashed 

the brakes, and that’s when everything went crazy.”  When appellant “mashed the 

brakes,” High, who was not wearing a seatbelt, was ejected from her seat and hit her 

neck on a space between the dashboard and floor.  Pond saw blood trickling out of 

her mouth and knew she was injured.  Other witnesses testified High was bleeding 

from her head and mouth.   

After the van stopped and paramedics arrived, High was taken to the hospital.  

Her injuries included a fractured vertebra, hemorrhaging, bleeding, lacerations, 

super ventricular tachycardia, encephalopathy (swelling of the brain), blunt trauma 

injury to the right eye, and respiratory failure.  High died on February 8, 2016, from 

“blunt force injuries and their complications.”  Pond, who wore a seatbelt, was not 

injured. 

Joseph Stinson, a DART detective,1 investigated High’s death.  He explained 

the force of the sudden stop caused High to be ejected from her seat and hit the 

dashboard.  The force of the stop was “[d]ue to carelessness and not driving like a 

normal, sane, competent person would be driving.”  Stinson summarized his 

findings:    

I determined due to what the autopsy report, the death certificate 

ruled this was an accident, and it was caused by blunt-force trauma, 

which based on the evidence, the photos of our victim, talking to 

people, I had determined that if Mr. Wolde had not driven away, made 

                                           
1
 At the time of the events relevant to this case, Stinson was a detective with DART.  At the time of 

trial, Stinson had retired from DART and worked for the Attorney General’s office.   
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sure she was seatbelted, and he was not driving like what the witnesses 

stated he was driving, he would have been able to come to an easy stop 

at that stop sign.  Instead, he’s so irate.  He’s driving like he was at a 

high speed.  He saw the stop sign last minute and applied his brakes in 

a very harsh manner causing her, our victim, to be ejected from that 

back seat, striking that dashboard and floor board of the passenger side.  

Extensive, extensive injuries to her face and all that.  Later on, a month 

later, she dies from that.  So I realized that due to his carelessness, his 

driving and everything, that she passed away from that. 

 

 Donny Thompson oversees the paratransit department for DART.  Each 

paratransit rider and driver receives the DART Guide to Paratransit Services.  The 

guide in effect at the time of the incident stated that all DART paratransit vehicles 

must have seat belts; DART had a policy for all riders to wear seat belts while riding 

in a paratransit vehicle.  Thompson testified the policy “means that every rider 

should have a seat belt on that’s riding in our vehicle. . . . This is the policy for 

DART; that you should have on a seat belt.”  Thompson testified:  

Q. Going back to 2012, it was a requirement that everybody had 

to wear their seat belts and that drivers would be required to make their 

passengers wear their seat belts? 

 

A. Yes. 

 

Drivers were trained to secure passengers with seat belts. 

LAW & ANALYSIS 

A. Sufficiency of the Evidence 

In his sole issue, appellant argues the evidence is insufficient to support the 

conviction because the State failed to prove he had a duty to ensure High was 

wearing her seatbelt before he left the dialysis center.  We review a challenge to the 
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sufficiency of the evidence on a criminal offense for which the State has the burden 

of proof under the single sufficiency standard set forth in Jackson v. Virginia, 443 

U.S. 307 (1979).  Acosta v. State, 429 S.W.3d 621, 624–25 (Tex. Crim. App. 2014).  

Under this standard, the relevant question is whether, after viewing the evidence in 

the light most favorable to the verdict, any rational trier of fact could have found the 

essential elements of the crime beyond a reasonable doubt.  Clayton v. State, 235 

S.W.3d 772, 778 (Tex. Crim. App. 2011).  This standard accounts for the factfinder’s 

duty to resolve conflicts in the testimony, to weigh the evidence, and to draw 

reasonable inferences from basic facts to ultimate facts.  Id.  Therefore, in analyzing 

legal sufficiency, we determine whether the necessary inferences are reasonable 

based upon the combined and cumulative force of all the evidence when viewed in 

the light most favorable to the verdict.  Id.  When the record supports conflicting 

inferences, we presume the factfinder resolved the conflicts in favor of the verdict 

and therefore defer to that determination.  Id.   

Appellant was convicted of recklessly causing serious bodily injury to an 

elderly person.  See TEX. PENAL CODE § 22.04(a).  Section 22.04(a) states: “A person 

commits an offense if he . . . recklessly . . . by act or . . . recklessly by omission, 

causes to a child, elderly individual, or disabled individual: (1) Serious bodily 

injury[.]”  See id.  An “elderly individual” is a person 65 years of age or older.  Id. 

§ 22.04(c)(2).  Serious bodily injury means “bodily injury that creates a substantial 

risk of death or that causes death . . .”  Id. § 1.07(a)(46). 
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Injury to an elderly individual is a result-oriented offense requiring the mental 

state that relates not to the specific conduct but to the result of that conduct.  See 

Williams v. State, 235 S.W.3d 742, 750 (Tex. Crim. App. 2007). A person acts 

recklessly or is reckless “when he is aware of but consciously disregards a substantial 

and unjustifiable risk that the circumstances exist or the result will occur.”  See TEX. 

PENAL CODE § 6.03(c).  The risk created “must be of such a nature and degree that 

its disregard constitutes a gross deviation from the standard of care that an ordinary 

person would exercise under all the circumstances as viewed from the actor’s 

standpoint.” Id.  Whether an act involves a substantial and unjustifiable risk 

“requires an examination of the events and circumstances from the viewpoint of the 

defendant at the time the events occurred, without viewing the matter in hindsight.”  

Williams, 235 S.W.3d at 753.  “Those who are subjectively aware of a significant 

danger to life and choose, without justification, to engage in actions (or in some 

cases inactions) that threaten to bring about that danger have made a calculated 

decision to gamble with other people’s lives.  This combination of an awareness of 

the magnitude of the risk and the conscious disregard for consequences is crucial.”  

Id. at 752-53 (internal footnotes and citations omitted).  However, mere lack of 

foresight, stupidity, irresponsibility, thoughtlessness, and ordinary carelessness do 

not suffice to constitute criminal recklessness.  Id. at 751. 

The evidence shows High was seventy-seven years old on the date of the 

offense.  When appellant loaded High into the paratransit vehicle and began driving, 
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he was irritated and upset because he received a citation.  Appellant drove at 

excessive speed and erratically.  Scared he might not arrive home safely, Pond told 

appellant his erratic driving might kill someone, but, in response, appellant “smashed 

the gas.”  After missing the exit he needed to take, appellant put the van into reverse 

while on the highway; he then drove down the exit ramp at 30 miles per hour over 

the speed limit.  To avoid running a stop sign, appellant “mashed the brakes.”  The 

abrupt stop caused High to be thrown from her seat and into the front dashboard 

where she sustained severe injuries.  Stinson testified the force of the stop was “[d]ue 

to carelessness and not driving like a normal, sane, competent person would be 

driving.”   

High was bleeding profusely, struggled to breath, had broken bones, and was 

in pain.  She died one month later from her injuries. Stinson testified High died 

because of appellant’s careless driving.   

From this evidence, the jury could have concluded appellant was aware of the 

risks created by his erratic driving and failure to control the paratransit van, but he 

disregarded those risks because he was angry.  The jury could have concluded the 

manner in which appellant, a trained paratransit driver, drove was a gross deviation 

from the standard of care that an ordinary person would exercise under the 

circumstances.  As a result, he caused serious bodily injury to, which eventually lead 

to death of, an elderly person.   
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Appellant argues the evidence is insufficient because the State failed to prove 

he had a duty to ensure High was wearing her seatbelt before he left the dialysis 

center.  However, in order to meet its burden, the State was not required to make this 

showing.  See TEX. PENAL CODE § 22.04(a).  Additionally, there was evidence in the 

record relating to DART’s seatbelt policy and Texas law.  DART’s seatbelt policy 

at the time of the incident required all riders wear seatbelts while riding in paratransit 

vehicles, and Thompson testified drivers were required to make passengers wear 

their seatbelts.  Likewise, training materials advised drivers that Texas law requires 

passengers to wear safety belts.   

Viewing the evidence in the light most favorable to the verdict, we conclude 

any rational trier of fact could have found the essential elements of the offense 

beyond a reasonable doubt.  We overrule appellant’s sole issue. 

B. Modification of Judgment 

In a single cross point, the State requests we make four modifications to the 

trial court’s judgment to show: (1) the correct offense for which appellant was 

convicted; (2) the correct degree of the offense; (3) the correct date of the offense; 

and (4) the $2,000 fine the jury assessed.  We have the power to modify a judgment 

to make the record speak the truth when we have the necessary information before 

us to do so.  See TEX. R. APP. P. 43.2(b)); Bigley v. State, 865 S.W.2d 26, 28 (Tex. 

Crim. App. 1993); French v. State, 830 S.W.2d 607, 609 (Tex. Crim. App. 1992); 

Asberry v. State, 813 S.W.2d 526, 529–30 (Tex. App.–Dallas 1991, pet. ref’d). 
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The judgment states appellant was convicted of “Injury of 

Child/Elderly/Disabled With Intent to Cause Serious Bodily/Mental Injury.”  The 

jury convicted appellant of recklessly causing serious bodily injury to an elderly 

individual.  Under the heading “Offense for which Defendant Convicted,” we 

change the entry of “Injury of Child/Elderly/Disabled with Intent to Cause Serious 

Bodily/Mental Injury” to “Recklessly Causing Serious Bodily Injury to an Elderly 

Individual.” 

The judgment states appellant was convicted of a first-degree felony.  

However, recklessly causing injury to an elderly person is a second-degree felony.  

See TEX. PENAL CODE § 22.04(e).  Therefore, under the heading “Degree of 

Offense,” we change the entry of “1st Degree Felony” to “2nd Degree Felony.” 

The judgment states the offense occurred on January 8, 2015; however, the 

offense occurred on January 8, 2016.  Under the heading “Date of Offense,” we 

change the entry of “1/8/2015” to “1/8/2016.” 

The jury assessed a fine of $2,000.  The trial court’s oral pronouncement of 

sentence included the $2,000 fine.  However, the judgment does not reflect the fine.  

Therefore, under the heading “Fine,” we add the amount of $2,000.    
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CONCLUSION 

We modify the trial court’s judgment.  As modified, we affirm the trial court’s 

judgment.   

 

 

 

/Erin A. Nowell/ 

ERIN A. NOWELL 

JUSTICE 
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 Based on the Court’s opinion of this date, the judgment of the trial court is 

MODIFIED as follows: 

 

 Under the heading “Offense for which Defendant Convicted,” we DELETE 

the words “Injury of Child/Elderly/Disabled with Intent to Cause Serious 

Bodily/Mental Injury” and ADD the words “Recklessly Causing Serious Bodily 

Injury to an Elderly Individual.” 

 

Under the heading “Degree of Offense,” we DELETE the words “1st 

Degree Felony” and ADD the words “2nd Degree Felony.” 

 

Under the heading “Date of Offense,” we DELETE the date 

“1/8/2015” and ADD the date “1/8/2016.” 

 

Under the heading “Fine,” we ADD the amount of $2,000. 

 

As REFORMED, the judgment is AFFIRMED. 

 

Judgment entered this 11th day of August, 2020. 

 


