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Opinion by Justice Myers 

In this original proceeding, Robert Arthur Moses has filed a petition for writ 

of mandamus to compel the trial court to rule upon his emergency motion to release 

him from unlawful detainment.  Alternatively, if the trial court has ruled upon his 

emergency motion and denied relief, appellant requests the petition for mandamus 

be treated as a docketing statement for an appeal.  We deny relief. 

Rules 52.3(k)(1)(A) and 52.7(a)(1) require relator to file an appendix with his 

petition that contains a certified or sworn copy of any order complained of, any other 

document showing the matter complained of, and every document that is material to 

the relator’s claim for relief that was filed in any underlying proceeding.  TEX. R. 
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APP. P. 52.3(k)(1)(A), 52.7(a)(1).1  Relator has attached to his petition uncertified, 

unsworn copies of the emergency motion for his release and a motion to compel the 

trial court to rule upon the emergency motion for release.  The motions state that 

they were prepared on May 17, 2020 and June 22, 2020.  The copies of the motions 

are not certified or sworn copies and thus are not properly authenticated under the 

rules of appellate procedure.   

Furthermore, to show his entitlement to mandamus relief compelling a trial 

court to rule on a motion, relator must show (1) the trial court had a legal duty to 

rule on the motion, (2) relator requested a ruling on the motion, and (3) the trial court 

failed or refused to rule on the motion within a reasonable period of time.  In re 

Prado, 522 S.W.3d 1, 2 (Tex. App.—Dallas 2017, orig. proceeding); In re Molina, 

94 S.W.3d 885, 886 (Tex. App.—San Antonio 2003, orig. proceeding) (per curiam).  

Relator presents no proof that the motions have been presented to the trial court and 

no certified docket sheet or other evidence that would bear on whether the trial court 

has had a reasonable opportunity to rule on motions that were not mailed to the trial 

                                           
1 Documents become sworn copies when they are attached to an affidavit or to an unsworn declaration 

conforming to section 132.001 of the Texas Government Code.  See TEX. GOV’T CODE ANN. § 132.001; In 

re Butler, 270 S.W.3d 757, 759 (Tex. App.—Dallas 2008, orig. proceeding); In re Taylor, 28 S.W.3d 240, 

245, (Tex. App.—Waco 2000, orig. proceeding), disapproved on other grounds by In re Z.L.T., 124 S.W.3d 

163, 166 (Tex. 2003).  The affidavit or unsworn declaration must affirmatively show it is based on relator’s 

personal knowledge.  See Butler, 270 S.W.3d at 759.  The affidavit or unsworn declaration is insufficient 

unless the statements in it are direct and unequivocal and perjury can be assigned to them.  See id.  An 

affidavit or unsworn declaration would comply with the rule if it stated, under penalty of perjury, that the 

affiant has personal knowledge that the copies of the documents in the appendix are true and correct copies 

of the originals.  See id.  
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court clerk until May 17, 2020 and June 22, 2020.  See In re Chavez, 62 S.W.3d 225, 

228 (Tex. App.—Amarillo 2001) (orig. proceeding).  

As the party seeking relief, relator bears the burden to provide the Court with 

a sufficient mandamus record to establish his right to mandamus relief.  Walker v. 

Packer, 827 S.W.2d 833, 837 (Tex. 1992) (orig. proceeding).  Without an appendix 

containing certified or sworn copies of the relevant motions, requests to rule upon 

the motions, and a copy of the trial court’s docket sheet or other proof showing the 

status of relator’s motions before the trial court and addressing the reasonableness 

of the time for the trial court to rule on the motions, relator has not provided a 

sufficient record to show his entitlement to mandamus relief against the trial court.  

See Prado, 522 S.W.3d 1, 2; Butler, 270 S.W.3d at 759. 

Finding no basis for relief, we deny relator’s petition for writ of mandamus. 
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