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Appellee Holly Henderson was charged via complaint and information with 

driving while intoxicated while having an open container of an alcoholic beverage 

in her immediate possession.  See TEX. PENAL CODE ANN. § 49.04(a), (c).  Appellee 

filed a motion to suppress the results of the State’s analysis of her blood.  The trial 

court suppressed the blood analysis because it found the State did not analyze 

appellee’s blood within the statutory timeframe for the execution of warrants.  The 
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State appealed, arguing a warrant is executed when the blood is drawn, not when the 

seized blood is tested or analyzed.1   

Article 18.07(a)(3) of the code of criminal procedure, titled “Days allowed for 

warrant to run,” gives an officer three days for the “execution” of most search 

warrants, excluding the date of the issuance and the date of the execution.”  See TEX. 

CODE CRIM. PROC. ANN. art.  18.07(a)(3).  The warrant was issued on April 4, 2018, 

and appellee’s blood was drawn the same day at Parkland Hospital.  The only record 

evidence of when appellee’s blood was analyzed is a toxicology report dated April 

12, 2018.  This Court has already concluded that article 18.07 merely provides the 

deadlines for seizing the evidence, not analyzing it and that the execution of the 

warrant is the blood draw, not the subsequent testing or analysis of that blood.  See 

State v. Jones, No. 05-19-00927-CR, 2020 WL 3867201, at *2 (Tex. App.—Dallas 

July 9, 2020, pet. filed) (mem. op.).  Moreover, we specifically declined to apply the 

statutory deadline to the testing or analysis of blood.  See id.  Accordingly, we sustain 

the State’s issue. 

 

                                         
1
 After oral argument, the State filed a motion to correct an inaccuracy in the reporter’s record, asserting 

the State’s attorney and appellee’s attorney agreed to supplement the reporter’s record with pages 4 and 5 

of the affidavit for the search warrant pursuant to rule 34.6(e)(1) of the Texas Rules of Appellate Procedure.  
See TEX. R. APP. P. 34.6(e)(1).  We grant that motion and treat those attached pages filed as a supplemental 

reporter’s record.   
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We conclude the trial court erred in granting appellee’s motion to suppress.  

We therefore reverse the trial court’s order granting the motion to suppress and 

remand for further proceedings. 
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 Based on the Court’s opinion of this date, the trial court’s September 12, 

2019 order granting the defendant’s motion to suppress is REVERSED and the 

cause REMANDED for further proceedings consistent with this opinion. 

 

Judgment entered this 6th day of November, 2020. 

 

 


