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 A jury convicted appellant Joshua Ryan Flanagin of continuous sexual abuse 

of a young child and assessed punishment at fifty years’ imprisonment. Mr. Flanagin 

contends the evidence is insufficient to support his conviction. We affirm the trial 

court’s judgment in this memorandum opinion. See TEX. R. APP. P. 47.4. 

Background 

 The indictment in this case alleged that during a period of thirty days or more, 

Mr. Flanagin committed two or more acts of sexual abuse against his girlfriend’s 

daughter, A.H., who was younger than fourteen. The alleged acts of sexual abuse 
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were two acts of indecency with a child “by contact between the hand of the 

defendant and the genitals of [A.H.]” and one act of aggravated sexual assault by 

“caus[ing] the penetration of [A.H.’s] female sexual organ . . . by defendant’s finger.”  

 At trial, Jacilyn Stanley, A.H.’s mother, testified A.H. was born on July 3, 

2008. Ms. Stanley met Mr. Flanagin in 2011 and they began living together. A.H. 

called Mr. Flanagin “Daddy.” Several years later, they moved in with Ms. Stanley’s 

sister, Jamie Chaney, and her young son. Ms. Stanley worked outside the home and 

Mr. Flanagin, who was unemployed, cared for A.H. and the couple’s two younger 

daughters.   

 In October 2018, A.H. and her two-year-old sister shared a bedroom in Ms. 

Chaney’s home. Ms. Stanley, Mr. Flanagin, and their infant daughter slept in another 

bedroom. On the evening of October 10, 2018, Ms. Stanley visited Mr. Flanagin’s 

grandmother in a nursing facility. Mr. Flanagin stayed at home with the children. 

While driving home, Ms. Stanley learned she had been exposed to chickenpox at the 

nursing facility. She called Mr. Flanagin and told him she was concerned because 

none of the five of them were vaccinated. He suggested she sleep alone in the girls’ 

bedroom for several days and he and the children would sleep in the other bedroom.  

 Ms. Stanley arrived home at about 10 p.m. Mr. Flanagin was on the porch 

smoking. He told her A.H. was awake and in the bathroom. He “warned” Ms. Stanley 

that A.H. was “upset” and “acting weird” and “might try to come talk” to her. When 

Ms. Stanley went inside the house, A.H. was in the bathroom. Ms. Stanley got into 



 –3– 

bed in the girls’ room and began watching television. About five or six minutes later, 

A.H. came in to talk to her. They talked for about one and one-half minutes. Then, 

Ms. Stanley told A.H. to wait there and left the room to talk to Mr. Flanagin. 

 Ms. Stanley was angry and confronted Mr. Flanagin in the kitchen. She asked 

him, “Why did [A.H.] just tell me this?” According to Ms. Stanley, he responded, 

“So you’re going to believe her over me?” Ms. Stanley called 9-1-1. When police 

arrived, she told them what A.H. had told her and they arrested Mr. Flanagin. Ms. 

Stanley took A.H. to the hospital later that night for an examination. Several days 

later, she took A.H. to the Hunt County Children’s Advocacy Center (CAC) for an 

interview.  

 Ms. Stanley testified she continued to have contact with Mr. Flanagin until 

May 2019. Audio recordings of two phone calls he made to her from jail were 

admitted into evidence and published to the jury. The first call took place several 

days after his arrest. While crying, he stated to her, “I don’t know why I did it. I don’t 

know what the [f-word] happened.” The second call was in May 2019. He was angry 

at Ms. Stanley for not letting him speak to his daughters and stated, “I didn’t touch 

your kid.” 

 On cross-examination, Ms. Stanley testified that on two occasions prior to Mr. 

Flanagin’s arrest, they had gotten into “a little argument” because he “touched” her 

“in a sexual way” in the middle of the night and she “said no.” She stated that though 

he “appeared to be awake” both times, “the next day, on both of those 
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occasions, . . . he apologized and said that he did not—that he was—that he didn’t 

know he had done that.” She stated she has never known him to “sleepwalk” or “do 

other things and not remember any of it.” 

 Ms. Stanley testified that while driving A.H. to the hospital on the night in 

question, she talked to A.H. about “people sleepwalking or sleeptalking” and told 

her “you know, there’s been—there’s been twice where, you know, Dad said 

something and he kind of, you know, said he didn’t remember.” She testified A.H. 

“told me, no, that she knew he was awake and gave me reasons.” 

 On redirect examination, Ms. Stanley stated that on the two middle-of-the-

night occasions when she “said no,” Mr. Flanagin “would get mad” and “say some 

ugly remark.” She stated that on those occasions “he was up talking with his eyes 

open and looked awake.” 

 A.H. testified that on October 10, 2018, she and her sister were to sleep in the 

bedroom normally shared by Mr. Flanagin and her mom because her mom had “some 

kind of pox.” A.H. went into that bedroom and started watching a movie. Her 

youngest sister was in her crib. A.H. and Mr. Flanagin were on the bed with A.H.’s 

two-year-old sister, who was asleep. A.H. and Mr. Flanagin were on top of the sheets. 

A.H. was wearing a t-shirt and shorts with no panties. Mr. Flanagin was wearing 

pajama pants and a shirt. According to A.H., “his private part was just, like, out.” 

 A.H. stated that after they watched the movie for a couple of minutes, Mr. 

Flanagin touched her with his hand on her “private spot,” underneath her shorts. She 
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testified, “I moved away and closed my legs because he was kind of, like, holding 

them open; and he told me to open up—like, to spread my f’ing legs.” She had not 

heard anyone say those words before. She began crying. She stated he “said 

something” and “then he, like, pulled me back over there to him; and I said that I 

had to use the restroom.” She “went to the bathroom and turned on the light and shut 

the door, and then I went into my mom’s room and told her what was happening.” 

A.H. testified: 

Q. Okay. And why did you tell him at that time you wanted to go use 

the restroom? 

A. Because I knew that he wasn’t exactly going to let me go if I told 

him that I was going to go tell on him. 

. . . . 

Q. Has he ever threatened you before?  

A. Oh, yeah. He said that if I was going to tell anybody, then something 

would happen. 

Q. Okay. Was that that night or another time? 

A. It was another time. I don’t remember the date, though. 

Q. Okay. So did this kind of touching go on before just this night? 

A. Yes.     

 

 The State introduced into evidence a drawing by A.H. on which she had 

circled “the parts that he touched me on.” The drawing showed a female stick figure 

with the crotch circled. A.H. had written “te te” on the drawing. She testified that 

was the word she used for her “private part” Mr. Flanagin touched. She stated that 

after touching her “te te,” he licked his hands. She testified she does not think he was 

asleep during the incident. She stated “it was a little bit hard to tell; but he was, like, 
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talking and all this stuff” and “[h]e said that I can go to the restroom but don’t make 

him come in there after me if I’m taking forever.”  

 Additionally, A.H. testified: 

Q. Okay. Now, you said this had happened before that night as well; is 

that right, [A.H.]? 

A. Yes. 

Q. Okay. When was the last—when was the time right before that? Do 

you remember when that was? 

A. No, sir. 

Q. Okay. How many total times do you think he did that to you? 

A. I don’t exactly know. 

Q. Okay. Well, on this time, you went and told your mom, right? 

A. Yes. 

Q. On the other times, was your mom around? 

A. No, not until it had already ended. 

Q. Okay. 

A. There was some times whenever I was, like, trying to tell my mom; 

but then, like, I was never really able to. 

Q. Okay. Would it always be the same type of touching that you’re 

describing? 

A. Yes. 

Q. Okay. And when you say he touched your tee-tee, would—like, he 

would touch the outside or he would touch inside? 

A. I don’t really know anymore. I thought that it was the inside; but 

that’s just, like, what I call the inside. I’m not sure. 

. . . . 

Q. . . . Did it ever happen in the summer before school started? 

A. I’m not sure. 

Q. Okay. 

A. I can’t remember. I don’t have the best memory. 

Q. Okay. Your birthday is in the summer, right? 

A. Oh, yeah. 

Q. All right. Had it happened before your birthday? 

A. I think it had happened a couple of times. 

Q. Okay. When you think it had happened a couple times before your 

birthday, are you talking about the touching you’ve described just a 

minute ago? 

A. Yes, sir. 



 –7– 

Q. All right. And so you’re saying what? It would be his hand on your 

tee-tee? 

A. Yes. 

 

 Roselyn Anglin testified she is a certified sexual assault nurse examiner 

(SANE). She performed a pediatric SANE examination on A.H. at 4:50 a.m. on 

October 11, 2018, and prepared a handwritten report at that time. The report was 

admitted into evidence and published to the jury. The report stated: 

Pt states “Mom was sick and was sleeping in another room. Me and my 

sister where sleeping with Dad. Dad was pulling me over he was doing 

this thing. Pt points to female private parts and is poking herself. He 

was putting his hand inside my pants. He went inside my teetee with 

his finger. I didn’t like it. I told him to stop. He said don’t wake me up 

for a stupid reason like that. He said, open up your f-ing legs. If you are 

gonna make a big deal out of it, go run your mouth to someone. He said, 

I was being selfish and all I was doing was take away my 2 sisters from 

there Dad.  

 I told him I needed to go the bathroom after I used the bathroom 

I went and told my mom about it.   

 His name is Josh Flanagin. I told him it hurt. Pt states “A few 

weeks ago he showed me his private part his thing. He was trying to 

make me touch it but I didn’t. 

 He said something was going to happen if I told. What happens 

in this room stays in this room. 

 

 Ms. Anglin testified she wrote down what A.H. said to her “verbatim.” Based 

on that information, Ms. Anglin examined and swabbed A.H.’s “vaginal area.” She 

stated she would not expect to see evidence of trauma from “digital penetration” and 

found none on A.H. No male DNA was detected on the vaginal swabs.  

 CAC program director Jessica Francis testified she conducted a forensic 

interview of A.H. on October 16, 2018. She stated A.H. showed emotional trauma 
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when discussing the “topic of concern.” A.H.’s vocabulary was age-appropriate, 

except for the “foul language” A.H. described Mr. Flanagin using. There were no 

signs of “coaching.” 

 After the State rested its case, Mr. Flanagin testified. He stated he is thirty-one 

years old. On the night in question, Ms. Stanley came home around 11:00 p.m. He 

“got [Ms. Stanley] settled” in the girls’ bedroom. Then, he “went back to sleep” on 

the king-size bed in the room where he and Ms. Stanley normally slept. Both A.H. 

and her two-year-old sister were also sleeping on that bed. He had not been drinking 

that evening or taken any type of medication. The next thing he can recall is Ms. 

Stanley “coming in the room screaming at me to get out.” A.H. was not in the room 

and he did not know when she had left. He and Ms. Stanley went outside and Ms. 

Stanley “told me what happened.” He “honestly didn’t know how to take it.”  

 He stated he does not “know how to explain” how A.H. “is able to say these 

things.” He feels “real bad” that A.H. “thinks that something like this could have 

happened.” He testified: 

Q. So—so you can’t say one way or the other whether it did happen, 

but— 

A. I—I cannot give you that answer. 

. . . . 

Q. Has something like this ever happened before where, you know, 

people tell you you do something and you don’t remember? 

A. Yes. 

Q. A lot? A few times? What do you think? 

A. It happens on and off. 

Q. Okay. Is it always when you’ve been sleeping? 

A. Yes. 
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 On cross-examination, Mr. Flanagin stated he has never sought medical 

advice regarding those occurrences. As to his jail-call statement “I don’t know why 

I did it,” he testified, “I don’t remember saying those exact words. I remember 

saying, I don’t know why this would happen, talking about the whole situation 

together.” Further, he testified about that statement as follows: 

Q. Do you want me to play it again for you? You sat in the jury—or the 

courtroom yesterday and listened to it— 

A. Yes, I understand; but I did not hear it the way you heard it, sir. 

Q. Okay. So are you saying that it’s not on that call? 

A. I’m saying I did not hear it the way you heard it, sir. 

 

 Mr. Flanagin stated he “can’t speak one way or the other what actually 

happened” on the night in question. He also testified: 

Q. Okay. Are you saying that when [A.H.] talks about it happening 

before her birthday that she’s lying to the jury about that? 

A. Yes. 

Q. Okay. Are you saying when [A.H.] said this happened multiple times 

that 10-year-old girl is lying to the jury about that? 

A. In—in what sense do you mean? 

Q. In the sense that that wasn’t the only time it happened that night, sir. 

She said it happened multiple times over a period of time. Are you 

saying she’s lying when she said that? 

A. Yes. 

Q. Okay. So just to be clear, it’s not that you don’t know about these 

other occasions because you may have been asleep, it’s that on these 

other occasions she’s lying because it just didn’t happen and you know 

it didn’t happen? 

A. I find it hard for anything to happen because I had four kids in the 

house with me. 

 

 On redirect examination, Mr. Flanagin testified: 
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Q. So, Mr. Flanagin, when [the prosecutor] was asking you about past 

instances where [A.H.] was saying that, you know, something of a 

sexual nature happened, he asked you if you thought she was lying; and 

so I want to clarify that. Did—are you actually saying she was lying, or 

are you saying you have no recall of anything like that? 

A. I have no recall of that. 

Q. So— 

A. I don’t—I don’t know if she was lying or not, to be honest. 

Q. Okay. So you’re not actually asserting that she’s lying, you’re just 

saying that you don’t know? 

A. I don’t know, yes. 

 

 Mr. Flanagin’s sister Samantha Flanagin testified there were “many times” in 

the past when she spoke with him and he later did not recall interacting with her. 

According to Ms. Flanagin, this was because he had been asleep or drinking. She 

stated, “Like, he used to take naps on the living room sofa; and I would ask him, 

Hey, I need you to do this, can you do it in a little bit. And he’d be like, Yeah, sure. 

And then . . . a few days later, I’d be like, Why didn’t you ever do that thing I asked 

you to do? And he’d be like, What are you talking about?” On cross-examination, 

she testified that none of those instances involved touching anyone.   

Analysis 

 When reviewing evidentiary sufficiency in a criminal case, we view all the 

evidence in the light most favorable to the verdict to determine whether a rational 

factfinder could have found the crime’s essential elements beyond a reasonable 

doubt. E.g., Murray v. State, 457 S.W.3d 446, 448 (Tex. Crim. App. 2015) (quoting 

Jackson v. Virginia, 443 U.S. 307, 319 (1979)). The evidence may be circumstantial 

or direct. E.g., Vernon v. State, 571 S.W.3d 814, 819 (Tex. App.—Houston [1st Dist.] 
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2018, pet. ref’d). The jury is the sole judge of the credibility and weight of the 

evidence presented and may disbelieve some or all of a witness’s testimony. Id. at 

819–20. 

 Though juries “are not permitted to come to conclusions based on mere 

speculation or factually unsupported inferences or presumptions,” they are permitted 

to draw multiple reasonable inferences as long as each inference is supported by the 

evidence presented at trial. Hooper v. State, 214 S.W.3d 9, 15 (Tex. Crim. App. 

2007). “[A]n inference is a conclusion reached by considering other facts and 

deducing a logical consequence from them,” while “[s]peculation is mere theorizing 

or guessing about the possible meaning of facts and evidence presented.” Id. at 16.  

 A person commits continuous sexual abuse of a young child if (1) during a 

period that is thirty days or more in duration, the person commits two or more acts 

of sexual abuse, and (2) at the time of the commission of each of those acts, the actor 

is seventeen or older and the victim is younger than fourteen. See TEX. PENAL CODE 

§ 21.02(b). The jury is “not required to agree unanimously on which specific acts of 

sexual abuse were committed by the defendant or the exact date when those acts 

were committed.” Id. § 21.02(d). Rather, “[t]he jury must agree unanimously that 

the defendant, during a period that is 30 or more days in duration, committed two or 

more acts of sexual abuse.” Id.  

 Section 21.02(c) defines “act of sexual abuse” as including, among other 

things, (1) aggravated sexual assault and (2) indecency with a child, if the actor 
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committed the offense in a manner other than by touching the breast of a child. Id. 

§ 21.02(c)(2), (4). A person commits aggravated sexual assault if he intentionally or 

knowingly causes the penetration of the sexual organ of a victim younger than 

fourteen by any means. Id. § 22.021(a)(1)–(2). A person commits indecency with a 

child for purposes of section 21.02 if he engages in “any touching of . . . any part of 

the genitals” of a child younger than fourteen “with intent to arouse or gratify the 

sexual desire of any person.” Id. § 21.11(a)(1). 

 “A person acts intentionally, or with intent, with respect to the nature of his 

conduct or to a result of his conduct when it is his conscious objective or desire to 

engage in the conduct or cause the result.” Id. § 6.03(a). “A person acts knowingly, 

or with knowledge, with respect to the nature of his conduct or to circumstances 

surrounding his conduct when he is aware of the nature of his conduct or that the 

circumstances exist.” Id. § 6.03(b). Additionally, the penal code provides, “A person 

commits an offense only if he voluntarily engages in conduct, including an act, an 

omission, or possession.” Id. § 6.01(a). 

 In his sole issue on appeal, Mr. Flanagin contends there is insufficient 

evidence to establish (1) his acts were voluntary, (2) he acted with the intent to arouse 

or gratify the sexual desire of any person, (3) he caused the penetration of A.H.’s 

sexual organ, (4) he committed at least two acts of sexual abuse, and (5) the acts 

“were committed for a duration of 30 days or more.”  
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 As to voluntariness, Mr. Flanagin argues “[t]he witnesses only speculated that 

[he] was awake at the time of the alleged touching which is insufficient to establish 

that [his] actions were voluntary.” He asserts, “Based upon the testimony of three 

witnesses confirming Appellant’s history in carrying on conversations which he did 

not remember having, a reasonable juror could not conclude that A.H.’s statements 

proved he was awake and his actions were voluntary.”  

 Though there is evidence in the record that Mr. Flanagin did not recall the 

sexual abuse A.H. described and that he had engaged in other interactions he 

purportedly could not recall because he had been asleep, that evidence was 

controverted and is not conclusive. Ms. Stanley testified that on both occasions when 

Mr. Flanagin “touched” her in the middle of the night and she “said no,” he 

“appeared to be awake.” She also stated that during the drive to the hospital, A.H. 

told her she knew Mr. Flanagin was awake when he touched her on October 10, 

2018. A.H. testified she does not think Mr. Flanagin was asleep during that incident. 

She described his statements to her, including telling her “to spread my f’ing legs” 

and “that I can go to the restroom but don’t make him come in there after me if I’m 

taking forever.” On another occasion he “said that if I was going to tell anybody, 

then something would happen.” Ms. Anglin wrote in her report that A.H. told her 

“[Mr. Flanagin] said, open up your f-ing legs. If you are gonna make a big deal out 

of it, go run your mouth to someone. He said, I was being selfish and all I was doing 

was take away my 2 sisters from there Dad.” A.H. also told Ms. Anglin that a few 
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weeks earlier, Mr. Flanagin showed her his “private part,” tried to make her touch it, 

and said “something was going to happen if I told. What happens in this room stays 

in this room.”  

 When “faced with a record supporting contradicting inferences,” a reviewing 

court must presume the factfinder “resolved any such conflicts in favor of the 

verdict.” Queeman v. State, 520 S.W.3d 616, 623 (Tex. Crim. App. 2017); see also 

Vernon, 571 S.W.3d at 819 (jury is sole judge of credibility and weight of evidence 

presented and may disbelieve some or all of a witness’s testimony). On this record, 

a rational jury could reasonably infer that Mr. Flanagin had falsely claimed to have 

been asleep during the interactions in question to avoid the consequences of his 

behavior and that his actions were voluntary. 

 Next, we address together Mr. Flanagin’s assertions that (1) A.H. “only 

specifically described one act of sexual abuse” and (2) her testimony “was 

conflicting as to whether any previous acts occurred at least 30 days prior.” After 

describing the October 10, 2018 incident, A.H, testified “this kind of touching” had 

happened before that night. She did not “exactly know” how many times. Though 

she initially stated she was “not sure” if it had happened in the summer before school 

started, she then testified:  

Q. Okay. Your birthday is in the summer, right? 

A. Oh, yeah. 

Q. All right. Had it happened before your birthday? 

A. I think it had happened a couple of times. 
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Q. Okay. When you think it had happened a couple times before your 

birthday, are you talking about the touching you’ve described just a 

minute ago? 

A. Yes, sir. 

 

 On this record, a rational jury could reasonably infer that the same type of 

touching A.H. had described as occurring on October 10, 2018, had also occurred at 

least once prior to her July 3 birthday. See Hooper, 214 S.W.3d at 15; see also Turner 

v. State, 573 S.W.3d 455, 459 (Tex. App.—Amarillo 2019, no pet.) (explaining that 

courts “give wide latitude to the testimony of child sexual abuse victims” and “a 

child victim’s description of what happened and when it occurred need not be 

expressed with the same level of sophistication and detail that an adult might use”). 

That incident would have been more than thirty days before October 10, 2018. See 

TEX. PENAL CODE § 21.02.    

 Last, we address together Mr. Flanagin’s contentions that (1) any inference 

that he acted with the requisite mens rea on indecency is unreasonable and (2) A.H.’s 

testimony “did not support a conclusion that any penetration of her genitals actually 

occurred.” We note that the indictment alleged one count of aggravated assault, 

which was based on the October 10, 2018 incident, and two counts of indecency, one 

of which was based on that incident and another which was not. We concluded above 

that the record supports the requisite time frame of thirty days or more between two 

indecency incidents. Thus, the two counts of indecency, alone, can support Mr. 

Flanagin’s conviction. 
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 The specific intent to arouse or gratify the sexual desire of a person can be 

inferred from conduct, remarks, or all the surrounding circumstances. Couchman v. 

State, 3 S.W.3d 155, 163 (Tex. App.—Fort Worth 1999, pet. ref’d). Here, A.H. 

testified that at the time of the October 10, 2018 incident, Mr. Flanagin’s “private 

part” was “just, like, out.” She stated that after he touched her, she “moved away and 

closed my legs because he was kind of, like, holding them open; and he told me to 

open up—like, to spread my f’ing legs.” She stated that after touching her “te te,” 

he licked his hands. On a previous occasion involving the same type of touching, he 

had threatened that if she told anyone, “something would happen.” According to Ms. 

Anglin’s report, A.H. told her Mr. Flanagin stated that if she told anyone, she “was 

being selfish and all I was doing was take away my 2 sisters from there Dad.” A.H. 

also told Ms. Anglin, “A few weeks ago he showed me his private part his thing. He 

was trying to make me touch it but I didn’t. He said something was going to happen 

if I told. What happens in this room stays in this room.” On this record, a rational 

jury could reasonably have found Mr. Flanagin acted with intent to arouse or gratify 

sexual desire regarding the indecency incidents in question. See id. (concluding 

defendant’s action and conduct afterward supported inference of intent to arouse or 

sexually gratify). Thus, we need not address Mr. Flanagin’s contention regarding 

lack of penetration.  

 We affirm the trial court’s judgment. 
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