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Lonnie Bernard Jones Jr. appeals his conviction for aggravated assault with a 

deadly weapon causing serious bodily injury to a family member. After finding 

appellant guilty, the jury assessed punishment at seven years in prison. In light of 

the jury’s recommendation of probation, the trial court sentenced appellant to seven 

years, probated for five years. In three issues, appellant contends the trial court erred 

by allowing certain evidence and by not granting a mistrial. We affirm. 

In March of 2017, twenty-two-year-old Jeremiah Mask Jr. was home from 

college on spring break. On the evening of March 11th, he attended a barbeque at a 

relative’s home to celebrate the birthday of his uncle, Kealond Brown. Other people 
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at the barbeque included Jeremiah’s father, Jeremiah Mask, Sr., Roland Howard, 

Robert Wilson, Coach Vincent, and appellant. 

Jeremiah arrived between nine and ten o’clock that night. People were eating 

and drinking, and a group of male relatives had gathered to talk about football. 

Appellant, who is one of Jeremiah’s uncles, began arguing with the others. 

According to several witnesses, appellant was drunk and possibly “high.” As the 

argument escalated, appellant became increasingly agitated. He went to his truck, 

got a machete, and started waiving it at the others. Jeremiah grabbed the machete, 

and his father restrained appellant. After appellant calmed down a little, Jeremiah 

gave back the machete, and appellant put it in his truck and left. 

But appellant returned to the gathering with a sawed-off shotgun. He seemed 

angry with Jeremiah’s father and fired the gun in his direction. Mask Sr. restrained 

appellant while another one of Jeremiah’s uncles took the gun away. 

Jeremiah walked appellant to his truck. He told his uncle that he loved him 

and they would talk the following day. Appellant got in the truck, and as Jeremiah 

walked in front of the truck, appellant accelerated and ran over him. Joe Jamal, who 

had been married to appellant’s niece, called 9-1-1 but told the operator he did not 

see or know who was driving the truck. Jeremiah was taken to the hospital with 

serious injuries. 

Police arrived at the hospital and interviewed Jeremiah’s family and friends. 

Jeremiah was placed in a medically induced coma and could not speak with the 
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police until later. Appellant was subsequently charged and convicted of aggravated 

assault with a deadly weapon, family violence. 

In his first two points of error, appellant claims the trial court committed 

fundamental error when the investigating detective, Stacey Avila, was allowed to 

testify she found Jeremiah and his father credible and that she believed an offense 

had occurred. Appellant asserts the admission of this evidence deprived him of his 

right to a jury trial. 

During the jury trial, Detective Avila testified one of the responding officers 

called her from the hospital because she is in the domestic violence unit. According 

to the officer, Jeremiah had been run over by his uncle but it was believed that 

Jeremiah’s injuries were not serious. In fact, as Avila discovered the following day, 

the college student was in a coma with serious life-threatening injuries. Avila 

ultimately spoke with the witnesses that were listed in the police report: Mask Sr., 

Joe Jamal, and Jeremiah. The following occurred during Avila’s direct examination: 

[THE STATE]:  Okay. Did you find Mr. Mask, Sr., credible?  
 
[AVILA]:  Yes.  

[THE STATE]:  Did you find Mr. Mask, Jr., in his hospitalized state, 
credible?  

 
[AVILA]:  Yes.  

[THE STATE]:  After speaking with their both – with them both, did 
you feel it was enough to go forward and hand it 
over to our office?  

   
[AVILA]:  Yes. Yes, I did. 
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Appellant did not object to the questions or answers concerning the credibility of 

Jeremiah and his father. 

When appellant began his cross-examination of Avila, he stated, “[Y]ou said 

you found the father credible.” He then questioned her about how and when she 

interviewed Mask, Sr. and the other witnesses, as well as why no charges were filed 

on the alleged assaults with the machete and shotgun. 

 On re-direct, the following occurred:  

[THE STATE]:  Would it be fair to say that [the department] is 
critically understaffed and won’t expect the staffing 
levels to come back until the year 2029?  

 
[AVILA]:  Yes. Yes.  

[THE STATE]:  So you didn’t follow up with him, did you?  
 
[AVILA]:  No, sir.  

[THE STATE]:  And needless to say, there is more that could have 
been done in this case?  

 
[AVILA]: Yes. Yes. Had I known of the severity that night of, 

I would have drastically changed the way I came to 
the case. 

[THE STATE]:  So you didn’t follow up with him, did you?  
 
[AVILA]:  No, sir.  

[THE STATE]:  But that doesn’t change what happened, does it? 
 
[AVILA]: No. I mean, I was behind the ball, but it happened, 

so I worked hard to try to get caught up and find out 
as much information as I could and make sure the 
young man was okay.  
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[THE STATE]:  And we got enough information to go forward, 
didn’t we? 

 
[AVILA]:  Yes.  

[THE STATE]:  And the relevant parties have been spoken to, 
haven’t they? 

 
[AVILA]:  Yes, sir. 

[THE STATE]:  And do you still believe this offense was 
committed?  

 
[AVILA]:  Yes, sir.  

[THE STATE]:  Was–as it was indicted that–as this charge stands, 
did anything change your mind?  

 
[AVILA]:  No, sir.  

 
Appellant concedes he did not object to Avila’s statement that she still 

believed an offense was committed. Nevertheless, he contends this statement, as well 

as her previous statements about Jeremiah and his father, were impermissible 

because she gave her opinion of the credibility of the witnesses and the truthfulness 

of their statements. He argues that under the court of criminal appeals opinion in 

Marin v. State, 851 S.W.2d 275, 279-80 (Tex. Crim. App. 1993), he was not required 

to object because these types of alleged errors are considered Marin I or II errors 

that are not forfeited or extinguished by inaction alone. We disagree. 

The law is well settled that to preserve error for appellate review, a party must 

make a timely and specific objection or motion at trial, and there must be an adverse 

ruling by the trial court.  TEX. R. APP. P. 33.1(a); Yazdchi v. State, 428 S.W.3d 831, 
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844 (Tex. Crim. App. 2014). Failure to preserve error at trial forfeits the later 

assertion of that error on appeal. Fuller v. State, 253 S.W.3d 220, 232 (Tex. Crim. 

App. 2008). “In fact, almost all error—even constitutional error—may be forfeited 

if the appellant failed to object.” Id.  The court of criminal appeals has consistently 

held the failure to object in a timely and specific manner during trial forfeits 

complaints about the admissibility of evidence, even though the error may concern 

a constitutional right of the defendant. Id. (citing Saldano v. State, 70 S.W.3d 873, 

889 & nn.73-74 (Tex. Crim. App. 2002)); see Clark v. State, 365 S.W.3d 333, 339 

(Tex. Crim. App. 2012) (failure to object to admission of certain evidence at trial 

forfeited rights to confrontation and due process); Aldrich v. State, 104 S.W.3d 890, 

895-96 (Tex. Crim. App. 2003) (discussing Marin and error preservation). We 

overrule appellant’s first and second points. 

In his third point, appellant complains the trial court committed fundamental 

error when it allowed Jamal to testify that other eyewitnesses would relate the same 

story he did regarding the events that night. A review of the record shows this 

complaint to be without merit. 

Jamal testified at length about the events on the night of the family barbeque, 

including that appellant wielded his machete, fired his shotgun, and ran over 

Jeremiah with his truck. During redirect, the State asked about others who were at 

the barbeque and witnessed the events. Specifically, the State said, “And this Robert 

Wilson and Vincent, question mark, last name, they would have the same story as 
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you would, right?” Appellant objected that the question called for speculation, and 

the trial court sustained the objection. Jamal did not answer the question, and the 

State asked a different question. Because Jamal did not answer the question, no 

objectionable evidence was admitted, and there was no error. 

To the extent appellant believed the question was improper, it was incumbent 

on him to ask for an instruction to disregard and, if appropriate, a motion for mistrial. 

To preserve error, a party must timely object and obtain a trial court ruling. See TEX. 

R. APP. P. 33.1(a). If a question clearly calls for an objectionable response, the 

opposing party must either object before the witness answers or show some 

legitimate reason for delaying until after the answer is given. Dinkins v. State, 894 

S.W.2d 330, 355 (Tex. Crim. App. 1995). The objecting party must pursue the matter 

to an adverse ruling—if the objection is sustained, he must request an instruction to 

disregard, and if the instruction is given, he must move for mistrial. See Young v. 

State, 137 S.W.3d 65, 69 (Tex. Crim. App. 2004); Fuller v. State, 827 S.W.2d 919, 

926 (Tex. Crim. App. 1992). 

After the trial court sustained appellant’s objection, he did not request an 

instruction to disregard or move for a mistrial. See Young, 137 S.W.3d at 69. Because 

he failed to pursue the matter to an adverse ruling, appellant did not preserve the 

issue for our review. See Hernandez v. State, 538 S.W.3d 619, 622-23 (Tex. Crim. 

App. 2018); Livingston v. State, 739 S.W.2d 311, 335–36 (Tex. Crim. App. 1987); 
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Ferree v. State, 416 S.W.3d 2, 7 (Tex. App.—Houston [14th Dist.] 2013, pet. ref’d). 

We overrule appellant’s third point. 

We affirm the trial court’s judgment. 
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